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Ms. Juhi Gogoi                                                                        GR- 3341/2015 
JMFC, Tezpur, Sonitpur                                                                             

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                            G.R Case No. 3341/2015 

                                  U/S- 384 of I.P.C. 

 

                                     State                    ………… Prosecutor. 

                                     -vs- 

                                     Md. Jahangir Hussain 

                                     S/o- Late Kazi Nur Zamal 

                                     Vill- Diputa 

                                     P.S- Tezpur 

                                     District- Sonitpur      ........... Accused person. 

 

 

 

Present: JUHI GOGOI, B. Sc, LL.M, A.J.S. 

    JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR. 

 

 

For the Prosecution :  Gitali Das, Ld. A.P.P. 

For the Defence :  Mr. Imtiaz Ansari, Ld. Advocate. 

Charge framed on   :  17.02.2017. 

Date of Evidence :  21.09.2017, 01.12.2017 & 29.01.2018 

Date of Argument :  16.02.2018 

Date of Judgment :  28.02.2018 

 

 

                                            JUDGMENT  

 

1. The factual matrix of the prosecution case is that on 10.12.2015 near Krishna 

Food at Mission Chariali, the accused- Md. Jahangir @ Dhan @ Peetol  was 

illegally collecting money from the ULTRA, Marcopolo bus and the informant-Sri 

Prasanta Gogoi being the constable, witnessed the same and apprehended the 

accused and took him to the Kacharigaon Out Post and lodged the F.I.R. Hence, 

this case. 

 

2.  On receiving the F.I.R, the police registered a case as Tezpur Police station Case 

No-1676/2015, u/S–384 of I.P.C and investigation was done by the investigating 

officer. On completion of the investigation, the investigating officer of this case 
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submitted Final Form against the accused person namely, Jahangir Hussain u/S-

384 of I.P.C vide Final Form No.185/16 dated 29/02/2016.   

 

3. On submission of the Final Form, my Ld. Predecessor has taken cognizance of 

offence u/S- 384 of I.P.C against the accused person and summons was issued 

against him. On appearance of the accused person, copy was furnished to him 

and both the sides were heard on the point of charge and on consideration of all, 

the charge of offence u/S – 384 of IPC was framed against the accused person 

by my Ld. Predecessor and the same was read over and explained to him, to 

which he pleaded not guilty and claimed to be tried.    

 
4. In the course of trial, the prosecution side has examined as many as five 

witnesses. The accused person was examined under-Section 313 CrPC; the 

defence plea was of total denial. However, the defence chose not to adduce any 

evidence in support of their case.  

 
5. Points for determination  

 

a) Whether the accused person viz. Jahangir Hussain on 10.12.2015 had 

extorted money the people/operators of Ultra bus, Marcopolo at 

Mission Chariali, in illegally manners and thereby committed the 

offence punishable U/s- 384 of I.P.C? 

 

6. Discussion, Decision and Reasons thereof:- 

 

I have heard arguments from both sides at length and perused the case record in 

its entirety. Let me first put forth the evidence on record to arrive at a definite 

finding on the point for determination framed by me.  

 
7. The Informant – Sri Prasanta Gogoi has been examined as P.W-1. He deposed 

that he knows the accused person standing in the dock. The incident took place 

in the year 2015 but he could not remember the exact date of the occurrence. 

He stated that the accused along with two other persons were taking Rs. 10/- or 

Rs. 20/- from the handymen of the buses at Mission Chariali. At the time of 

occurrence he was on his duty at Mission Chariali and on seeing the same he 

apprehended the accused and brought him to the Kacharigaon Outpost. 
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Thereafter, he lodged the ejahar. Exhibit-1 is the FIR. Exhibit-1(1) is his 

signature. 

     

8. During the cross-examination of PW-1, he has stated that while he was on duty, 

I/C Amit Kumar was also there. He stated that, he did not mention any GDE No. 

in the FIR regarding his authorized duty that day. Amit Kumar was not at the 

place of occurrence. On the date of occurrence, neither the bus driver nor the 

handymen from whom the money was collected, had lodged any complaint. He 

stated that he has not brought any person to the police station from whom the 

money was collected and their statements were also not recorded in the police 

station. He denied the suggestion that he has not stated before the police that 

accused was taking Rs. 10/- or Rs. 20/- from the handymen of the bus. He 

further denied the fact that at the time of occurrence he was not on his duty at 

the place of occurrence. He also denied the fact that he did not caught the 

accused red handed while the accused was taking Rs. 10/- or Rs. 20/- from the 

handymen of the buses. He stated that the accused used to be at Kekorapool 

Bus Counter. He stated that he brought the accused at the police station in the 

day time. He also stated that the distance between the place of occurrence and 

the police station is about 400-500 meter away. He did not remember when he 

lodged the FIR. He denied the fact that he lodged the ejahar on the next date of 

the occurrence. He also stated that the place of occurrence is a bus parking place 

so lots of people were gathered and the people who were present there has 

witnessed the incident. He denied that he deposed falsely in the court.  

 

9.  Sri Bijoy Orang has been examined as PW-2. PW 2 stated that he knows the 

accused person standing in the dock. He stated that he did not remember the 

exact date when the incident took place. He also stated that he saw the accused 

sitting near the bazaar and police came and took the accused along with them. 

Thereafter, he went to the police station and police asked him to sign the seizure 

list by telling that they have seized Rs. 620/- from the accused. Exhibit 2 is the 

seizure list and Exhibit 2 (1) is his signature.  

 
10. During the cross-examination of PW-2, he has stated that he does not know why 

the police took the accused person. He admitted that he had not seen any 
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money taken from the pocket of the accused person in the police station. He 

stated that he has put his signature on the seizure list on being asked to do so 

and they have not shown any money to him. He was asked to visit the police 

station on the next day as he is a Secretary of Kachari Gaon Durga Puja 

Committee. He further stated that he had not seen any incident nor heard of any 

such as alleged.  

 
11.  Sri Lutu Mahalia has been examined as PW-3. He stated that he does not know 

the informant as well as the accused standing in the dock. He stated that he has 

no knowledge about the alleged incident. Exhibit 2 is the seizure list and Exhibit 

2 (2) is his signature.  

 
12. During the cross-examination of PW-3, he has stated that he does not know why 

the police took his signature on the seizure list nor has shown any seized money 

to him.  

 
13. Sri Satya Kurmi has been examined as PW-4. He stated that he knows the 

informant as well as the accused person of this case. He stated that the incident 

took place in the year 2017 at about 11:30 AM but he did not remember the 

exact date of the occurrence. He stated that the accused person used to get 

commission when he managed to arrange 10 passengers at Bus Ticket Counter, 

Mission Chariali. He stated that on the date of incident, when it was informed to 

them by the people present there that the accused was collecting money from 

the passengers, they reached the place of occurence but they did not witnessed 

the accused person taking money. They apprehended the accused person on 

being shown by the public. 

 
14. During the cross-examination of PW-4, he has specifically stated that he did not 

know who lodge the complaint and how it was lodged. He stated that the I.O 

told him that a complaint was lodged. He further stated that he does not know 

whether a case was registered on the basis of the said complaint. He denied the 

fact that no complaint was lodged regarding the fact of collecting money from 

the passengers by the accused. He further admitted that he has not seen the 

accused collecting money. He did not know whether the people at the counter 
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give money to the accused person for boarding the passengers. He denied that 

he deposed falsely in the court.  

 
15. SI Labanya Bezbaruah, who is the investigating officer of this case has been 

examined as PW-5. He has stated that on 11.12.2015, he was posted at 

Kacharigaon Out Post as Sub-Inspector and on being received an FIR from 

Prasanta Gogoi, he visited the place of occurrence and took statement of the 

witnesses and after getting sufficient materials under-Section 384 of IPC, he 

submitted charge sheet against the accused under-Section 384 of IPC.  Exhibit 3 

is the charge sheet and Exhibit 3 (1) is his signature.  

 
16. During the cross-examination of PW-5, he has stated that Prasanta Gogoi was a 

Constable of Kacharigaon Outpost. But on the relevant day, the fact that he was 

entrusted with the duty at Mission Chariali is not mentioned in the case diary. He 

stated that Prasanta Gogoi took the accused person to the police station and 

lodged the FIR. But no any complaint has been received from any public 

regarding the fact that the accused was demanding money. He further stated 

that during investigation, he has not found any person from whom the accused 

demanded money nor he has collected any evidence regarding the same later 

on. He admitted that PW 1, Prasanta Gogoi did not state before him that the 

accused collected Rs. 10/- to Rs. 20/- from the handymen. He denied the 

suggestion that without finding any ingredients, he has submitted charge sheet 

u/S- 384 of IPC. 

 
17. In the light of the decision of the Hon’ble Supreme Court in Dhananjay vs. 

State of Bihar (2007) 14 SCC 768, the prosecution is required to prove the 

following ingredients in order to sustain conviction of the accused u/S- 384 of 

IPC - 

(a)  the accused must put any person in fear of injury to him or to any other 

person; 

(b) the putting of a person in such fear must be intentional; 

(c) the accused must thereby induce the person so put in fear to deliver to 

any person any property or anything signed or sealed which may be 

converted into a valuable security; 

(d) such inducement must be done dishonestly. 
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18. Explicating the evidence recorded above, it is seen that none of the 

prosecution witnesses including the eye witness i.e., P.W-2 have testified 

anything pointing towards putting any person in fear of injury either to that 

person or to any other person by the accused. The informant alleged that the 

accused along with two other persons was taking Rs. 10/- or Rs. 20/- from 

the handymen of the buses at Mission Chariali but his statement is not 

corroborated by P.W-4 who was personally present with him on the day of 

occurrence and rather deposed that on being informed by the people that the 

accused was collecting money from the passengers, they reached the place 

of occurrence but they did not witness the accused person taking money and 

apprehended the accused person on being shown by the public. Moreover, 

the informant deposed that the place of occurrence is a bus parking place 

and lots of people were gathered who have witnessed the incident. Now, 

even if we consider the same to be true and assume that the public 

witnessed the accused taking money, informed the police and on being 

shown by the public, the accused was arrested, there is nothing on record 

which corroborates the same as the prosecution failed to examine any of the 

eye witnesses except P.W-2 who rather deposed that the accused was sitting 

near the bazaar. Even the seizure witnesses i.e P.W-2 and P.W-3  is unaware 

as to why their signatures have been taken by the police on the seizure list.  

 

19. The cardinal principle of the criminal law is that the burden of proving the 

guilt of the accused beyond any reasonable doubt, exclusively lies on the 

prosecution. The benefit of doubt, if any, must go in favour of the accused. 

Thus, in the light of the above discussions, in my considered opinion, the 

story of the prosecution becomes doubtful and the benefit of doubt certainly 

goes in favour of the accused. The prosecution has failed to prove its case 

against the accused person beyond all reasonable doubts. Accordingly, taking 

into consideration the facts and circumstances of the case, accused Md. 

Jahangir Hussain is acquitted of the charges punishable u/S- 384 of IPC 

levelled against him. 
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          ORDER 

 
20. Hence, considering the above discussions, the accused person is found not guilty 

of the alleged offence u/S- 384 of I.P.C and he is set at liberty forthwith. 

 

21. The bail-bond executed in favour of the accused person is extended for a further 

period of six months from this date as per Section- 437(A) of CrPC. 

 
22. Pronounced by me in this open Court, on this the 28th day of February, 2018 and 

given under my hand and seal of this court. 

 
       

 

 

 

   

                     

                                            JUHI GOGOI 

                                                                                       JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

 

PROSECUTION WITNESSES 

      

1. PW 1  : Sri Prasanta Gogoi, the informant  

2. PW 2  : Sri Bijoy Orang 

3. PW 3  : Sri Lutu Mahalia 

4. PW 4  : Sri Satya Kurmi 

5. PW 5  : SI Labanya Bezbaruah, the I/O 

 

PROSECUTION EXHIBITS. 

  

Exhibit 1  : F.I.R 

Exhibit 1(1)   : Signature of the informant  

Exhibit 2  : Seizure List 

Exhibit 2 (1)   : Signature of Sri Bijoy Orang 

Exhibit 2 (2)   : Signature of Sri Lutu Mahalia  

Exhibit 3   : Charge Sheet 

        

  

DEFENCE WITNESSES 

 

None. 

 

DEFENCE EXHIBITS 

     

Nil. 

  

      

 

 

                                                  

 
 
 
                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


